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The Dapartwment of State acknowledges che Embassy
of Hexic;o'- notes numbars 40% of 1996 and 667, DAN-
01657, 877 and #%6 of 1597, regarding the death penalcy
cape of Mr. Irinec Tristsn Montoya, 3 Mexican national.
The Enbassyie notes stated that, nt:. the time of his
1985 arrsast in Texas, local police authoricies Aid not
inform Mr. Tristan Mcnlﬁoya of his right to have Mexican
cansular osfficials informed of his detention and that
there had bean a vioclation of Article 36 of Tthe Vienna
Convention on Consular Relations and Arcicle VI of the
bilaceral Consular Convention De4twean cur countrias.
The Embasay’s notss pumbers 409, 667 and DAN-0L637
amkted that the Depsxtment make the Government of
Maxico’s views known to the courts and civil
muthorities of the state of Texas, and nots number 8956
axpressed the concern of the Oovernment of Mexico that
the United Etates did not take this acticn. Note
number 877 asked the Department to intercede bafere an
appropriste judiciml body to seek ths suspension of
Mr. Tristan Montoya's exscution and, if justified by an
investigation inte thae consesquences of the lack of
consular notification, to seak a new trial for

My . Triscan Montoys.
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4he United States places the higheat value on snsuring
respactc for the consular nogification obligation sac
foreh inl:he vienna Convention. The Department notes
that Aasistant Secretary of 3State Davidow anphl-iicd to
Under Secretary n-ﬁcllcdo theo coumiem-at of the United
States to the consular notification obligacion of the
Vvienna Convention during the mesting of the Border
Coopaxration ;uhgroup of the Unitaed States-Maxico
Binational Commission on June 18, 1997, and that isseues
of consular notification and accass h-&a basn mattars
of ragular dialogue EBatween tha United Btates and
Meaxice in recent ysars. The Dapartment locoke forwaxd
to the continustion of this dialogus.
with respact to the case of Mr, Triatan Mantoys,
the Department of State has taken the matters ralsed in
the Embassy s noces with tha vtmost sericusness, and
mada extesnaoive ingquiries into the circumstances of
MI. Tristan Montoya‘s cage. The Departmant sought
information from a number of sources, and made a formal
. redquast on Juna 13, 19%7, to the Governor of the Stata
of Texas To provide informacion about Mr. Triscan
Montoya’s case. A copy of this request is anclo@ed for
the Embassy’'s infeormation. The Depur:m@nt racelved
prompt and thoxrough ccopesration from Texas sState
authorities, resulting in extensive axchanges of -
information via telephons betwean June 12 and 17. Tha

office of the Governor of Taxas reduced these exchanges
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to writing, sending the Department an incerim
acknowledgement cn June 16, 1837, and a formal written
r.lpﬂnﬂl.te eur request on June 18, 1997, by facaimile
that afterncon and then by wmail. coplen of thaoe

responses &ra alsc snclosad, for cEhe EMbaABsSY'S®

. informmcion.

The Office of the Govarnox was unable to find any
evidanca that; My, Tristan Montoym wae informed before
his conviotion of him right to consulmr notificaticn
under Article 36(1) (b) of the Vienna Convention. The
Departwment of Stats extands., on behalf of che United
Btates, its most profound apoleogy for the apparent
fallure of tha compatent suthorities to inform
Mxr. Tristan Montoya that he could have a Maxican
consular officer notifiad of his detentian.

Ax the Governor of Texas coneidared the clemancy
. patition then befora him, the Dapartment believad it
appropriate to request that he ctake into account the
U.8. obligation to pProvide consular notification and
the f£act that Mr., Triotan MoONtoOYA apparsncly was noc
informed that he could have & coneuwlar official
notifled of his detantion. The Departmen: so advised
cthe Governor’'# office &n Juna 17. The Dapartmant was
assured that the Govarnor would coneider this factor:
carefully, and this assuvance was formalized in the
enclosed June 18 lactar from the Govarnor's offics.

The Department formally acknowledgad chis assurance
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lster that day in a lectar that is also ancloned for
the Exbaisy’'s 1ﬁtormlcion. Nonethelsss, the Governor
deallnld.to grant the petition for clewmency, and

Irinec Tristan Montoya was executed by lethal injection
later that evening.

With respect to the specific ragquests in notes
nuuhe?. 409, 687 and DAN-01657 and the concerns
axprasged 1n‘na:= numbar 8%¢ conceyning communications
with jwdicial and civil authorities in che Unitad
staras, the Department mdvises thlt.l- a gencral matter
tha Government of Mexioo may make appropriate dizrect
communicacions in any specific legal procesding in
whiovh one of ice nacionals is a party. The Department
has previously ismed circular diplomatic notes [(see,
m.g., the clrcular diplomatic note of August 17, 1%74,
te all Chiwfs of Misaion st Washington, D.C.}
clarifying that when feorelign governmanta wish to maka
their views known to courts in the United Statas, they
should &0 ao directly undexr relevant courr rules, which
normally perwmit filing briefa as amici curiaw. A copy
of an article from the Digest of United States Practice
in Intecrnational Law, 1378, concerning this practice ie
enclosed oy the Embusay's information. In ths
occagjonal instance whan U.85. courts have sxprassed
Faluctance to receive such views, the Department has

ancouraged them to do so (sam, e.g., Hbacinghou-§
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Uranium Ancicxrusr Lizigaticn (1990)). The Dapartment
remaineg willing to ssaist in this way.

The-D.pnztm-nt further notes that, in the cawe of
Mr. Trietan Montoya, information provided to the
Dapartmatt suggests that Mexican consular officials
provided affidavite and atatemants to be attached to
patitions submitted on behalf of Mr. Tristan Montoya to
the Texas Board of Pardons and to the Taxas Court of
Criminal Appeals, and that tha viaws of M;xicln faderal
and state officiale were communicarved diractly to the
Governor of Taxas. JIn addition, as noted above, the
Dupartment communicated to the Governcr of Texas the
eoncerns of the United States regarding the apparenc
fallure :o.inform Mr. Tristan Montoya of his right to

. consular notcification.

The Department welcowes the procass of
consultation and exchange of views with the Embap ey
chat has begun on the subject of consular nocificatcion,

and looks forward to decpening thias imporcant bilataral
dialogua.

Enclosures: M8 Stated.

Department of Stats,

washington, AL -9 1997
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