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Mr., Chairman, my delecation would like to téke this
opportunity to reijterate our respect for the Inter-American
Court of Human Rights ané comment on its jurisprudence over the
last year. We woLld like to thank the dudges of the Court for
their work, and welcome newly electe¢ iudages Policarpo
Cszlleias-Ponilla, Sonié Picado-8otela and Orlanag
Tovar-Tamayo. The United States participated in one advisory
opinion case decided thic vear and is preraring a submission in
another. We encourace other countries also to participate in

the Court's deliberations.

In our view, the Court has distinqQuished itself by its
consideration and Judgments in the Velasguez Rodriaduez, Godinez
Cruz, and Fairen Garbi and Solis Corrales cases, noted in the
Annua] Report of the Court. They were extremely difficult
cases that the Court handled with considerable skill and
expertise. 1In decisions such as these, the Court has brouaht
much favorakbtle international attention to the Inter-American

system for the protection of hum&n rights.



Or, the other hand, we are compellec to noﬁe our
cifficulties with the opinion of the Court in cage 0OC-I{, an
acvigeory orinien on the leoal status of the American
Decliaration of the Riahtcs and Cuties of Man brouaght by
Colortia. Various governments submitted views on the regquest,
including the United States, Venezuela, Peru and Uruguay.
Costa Pica and Colombia joined the Unjited States in makina an

oral presentation to the Court.

The Court's advisory opinion in cacse 0OC-1C is summarized in
part in the Annual Peport of the Court. 1In itg advisory
orinion, the Court acreed with various submissions made to it,
including from the United States, that the American Declaration
is an important source for the interpretation of the QAS
Charter andé the American Convention on PFuman Rights. The Court
also suggested, however, that as @ leaal matter the
Declaration, which we all know wag adopted as & resolution of
the GAS General Assembly in 19486, has chanced in some

unspecified wav from a nonktinding to a legally binding

instrument.

Althouah the Court's decision is not entirely clear on the
latter issue because it does not sugaest how the transformation
took place, it seems the Court is asserting that the legal

character of the American Declaration has chanced over time,



The United Statec accepte enc rromotes the impcrtance of
the American Declaration. It ic a solemn moral and‘political
staterent of the OAS member states, against which each member
state's resgpect for human rights ig to ke evaluated and
monitored, includina the policies eané practices of the United
States. It {s critical and necessary to the proper functicning
of the Oreganization ahd to the protecticon of human rights in
the hemisphere. The Inter-2merican Commission on Human Rights
-~ which is often referred to as tre "conscience of the CAS"™ --

plavs a vital role in the Oraanizetion when it uncdertakes to

udge & member state's human richts performance in light of the

fundamental] principles contained In the Declaration,

The Urited States does not telieve, however, that the
drerican Declaration has binding legal force as would an
international treaty. We bkelieve that most if not all
covernments understand that even unanimously aprroved and
formal Ceclarations of internationa! organizations such as the
025 or the United Nations ceneral ascembhlies are not leagallv
binding per se, but are pelitical ané meral statements,
Submissions to the Court by Costa Pica and Venezuela macde this

same point. The U.S. submission in case 0C-10/89 sets cut in

detail our views on the icssue., ¥We understandé all subrissions

te the Court in this case, as well as a transcript of the

hearine, will be publisheé@ by the Court and available to

interested governments and private persons,



Civen the strong U.S. surpcrt fcr the Arerican Declaretion
anc commitment to urhold its princivies, our disaareement with
the Court's decision may seéem a tectnical one. However, it
aoes to the heart of international! law, It is an important
acpect of the sovereian equality c¢f states that, generaily
gpeaking, they freely accept international leoal obligations.
Nontinding international resolutions and declarations, however
critical they are from a moral anc political standpoint, do not
evolve without gtate action intc bindinc lecal instruments. Wwe

¢o not believe it advances the cdevelopment of internaticnal law

or ipternational institutions to say they do.

Tnank vou, Mr. Chairran.



