ARGENTINA 2014 HUMAN RIGHTS REPORT
EXECUTIVE SUMMARY

Argentina is a federal constitutional republic. Cristina Fernandez de Kirchner won
re-election to the presidency October 2011 in multi-party elections the media and
various NGOs described as generally free and fair. The country held legislative
midterm elections in October 2013. Authorities generally maintained effective
control over the security forces.

The principal human rights problems included reports of torture by federal and
provincial police, gender violence, and harsh prison conditions.

Other human rights problems included use of excessive force by police, arbitrary
arrest and detention, prolonged pretrial detention, judicial inefficiency, actions that
risked impairing freedom of the press, official corruption, child abuse, anti-
Semitism, discrimination against and infringements on the rights of indigenous
people, sex trafficking, forced labor, and child labor.

Judicial authorities prosecuted a number of officials who committed abuses during
the year; however, some officials engaged in corruption or other abuses with
impunity.

Section 1. Respect for the Integrity of the Person, Including Freedom from:

a. Arbitrary or Unlawful Deprivation of Life

There were reports police committed arbitrary or unlawful killings.

The Center for Legal and Social Studies (CELS) reported 76 deaths between April
and August as a result of police using unwarranted or excessive force in the city of
Buenos Aires and Buenos Aires Province during a declared security emergency.
On April 16, a Buenos Aires Province police officer shot and killed a 16-year-old
Romani girl; the officer claimed she and her three male companions looked
“suspicious.” Authorities arrested the officer but released him the next day.

On March 7, a court sentenced Carlos Maldonado, a Buenos Aires Province police

officer, to eight years in prison for the 2011 killing of Damian Farias, an unarmed
man.
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b. Disappearance
There were no reports of politically motivated disappearances.

Authorities continued to investigate and prosecute individuals implicated in
disappearances, killings, and torture committed during the 1976-83 military
dictatorship (widely referred to as the “Dirty War”). According to the Prosecutor
General’s Office on Crimes Against Humanity, as of October the courts had
indicted a total of 1,131 individuals and convicted 559 for committing human
rights abuses during the 1976-83 period, and continued trials that were suspended
in 1989-90 when the government issued a blanket amnesty. In 15 cases, 267
individuals were on trial. On July 4, the La Rioja Federal Court convicted former
senior military officers Luciano Benjamin Menendez and Luis Fernando Estrella
for the murder of Bishop Enrique Angelelli during the military dictatorship.
Authorities re-opened Angelelli’s case in 2006, which led to the discovery of a
cover-up allegedly involving the judge who originally handled the case in 1976.

Judicial authorities continued to investigate cases of kidnapping and illegal
adoption of children born to detained dissidents by members of the former military
dictatorship. On August 22, the NGO Abuelas de la Plaza de Mayo reported that
115 of the estimated 500 persons born to detained and missing dissidents during
the dictatorship and illegally adopted by former military officials had been
identified and made aware of their background.

The Argentine Forensic Anthropology Team continued cooperation with the
National Institute of Industrial Technology, which provides technical support and
assistance in the identification of remains of Dirty War victims.

c. Torture and Other Cruel, Inhuman, or Degrading Treatment or
Punishment

The law prohibits torture and other cruel, inhuman, or degrading treatment or
punishment and provides penalties for torture similar to those for homicide.
Nevertheless, NGOs, CELS, the Prosecutor General’s Office, the Penitentiary
Authority (an independent government body that monitors prison conditions), and
the Buenos Aires Provincial Memory Commission’s Committee Against Torture
(an autonomous office established by the provincial government) reported
complaints of torture perpetrated by provincial and federal prison officials.
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A June 19 statement by the Buenos Aires Provincial Memory Commission’s
Committee Against Torture reported continued systematic and severe torture in
prisons throughout the country, particularly in the province of Buenos Aires.

A September 26 report by the Prosecutor General’s Office of Institutional
Violence, based on 50 visits to federal prisons since the office opened, described
“severe human rights violations and situations of abandonment or imminent life
risk” for prisoners.

Prison and Detention Center Conditions

Prison conditions often were harsh. Inmates in many facilities suffered from
extreme overcrowding, poor nutrition, inadequate medical and psychological
treatment, inadequate sanitation, limited family visits, and frequent degrading
treatment, according to reports by human rights organizations and research centers.

Physical Conditions: Prison capacity in federal penitentiaries was adequate,
according to the Federal Penitentiary Service’s November statistics, with 10,492
inmates in federal prisons and 10,848 beds. There were approximately 33,000
prisoners in Buenos Aires provincial penitentiaries, however, which exceeded
facility capacity by an estimated 70 percent, according to a CELS report during the
year.

Authorities held women separately from men, and the law permits children to stay
in prison with their mothers until the age of four. According to the Federal
Penitentiary Service, slightly more than 800 women were in federal prisons,
constituting eight percent of the overall prison population. CELS estimated that 60
percent of the women incarcerated in Buenos Aires provincial prisons were in
pretrial detention or awaiting sentencing, and many were held with convicted
prisoners. In general, men’s prisons were more violent, dangerous, and crowded
than women’s prisons.

Overcrowding in juvenile facilities often resulted in minors being held in police
station facilities, although some NGOs and the national prison ombudsman noted
the law prohibited doing so.

The Federal Penitentiary Service reported 43 inmate deaths, 18 of which were
violent, between January and October. In the same period, they investigated and
documented 520 cases of torture, mistreatment, and physical abuse.
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Prisoners and detainees had access to potable water, and food provided was
adequate.

On February 14, Juan Carlos Moreno set fire to a mattress in his jail cell after
authorities prevented him from contacting his dying mother. As Moreno burned in
the cell, a prison guard looked on and yelled slurs before coming to his assistance;
Moreno died five days later. It was the second suicide in the span of a few months
at the same facility.

On October 9, after a regular inspection, the Penitentiary Authority described the
conditions at Marcos Paz Penitentiary in Buenos Aires Province as “deplorable.”
The authority documented overcrowding, flooding, broken toilets and showers, and
serious infrastructure problems such as broken windows and dangerous electrical
installations. Parts of the penitentiary had previously been closed because of such
conditions.

Administration: Information on the adequacy of recordkeeping and alternatives to
sentencing for nonviolent offenders was unavailable. Prisoners and detainees
generally had access to visitors and could observe their religious practices.
Authorities permitted prisoners and detainees to submit complaints to judicial
authorities without censorship and to request investigation of credible allegations
of inhuman conditions. Some local NGOs noted, however, access to a public
defender was sometimes limited and that prisoners occasionally did not submit
complaints to authorities due to fear of reprisal.

Independent Monitoring: The government usually permitted independent prison
visits by local and international human rights observers, but no such visits took
place during the year.

d. Arbitrary Arrest or Detention

The law prohibits arbitrary arrest and detention, and the government generally
observed these prohibitions.

Role of the Police and Security Apparatus

The federal police generally have jurisdiction for maintaining law and order in the
federal capital and for federal crimes in the provinces. Other federal police
authorities include the airport security police, Gendarmerie, Coast Guard, and
Bureau of Prisons. All federal police forces fall under the authority of the Ministry
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of Security. Each province, including the city of Buenos Aires, also has its own
police force that responds to a provincial (or municipal) security ministry or
secretariat. Individual forces varied considerably in their effectiveness and respect
for human rights. Federal security forces have the authority to conduct internal
Investigations into alleged abuses and to dismiss individuals who allegedly
committed a human rights violation. On April 5, Buenos Aires Province Governor
Daniel Scioli declared a 12-month state of emergency to combat a wave of violent
crime. Scioli committed $75 million to reinstate 5,000 police officers and
purchase new patrol cars, weapons, and equipment. On April 9, Security Minister
Rodriguez dispatched 3,000 federal security force personnel to Rosario to contain
growing violence in the city until the end of the year; on September 17, the order
was renewed indefinitely.

The federal government can file complaints about alleged abuses with the federal
courts, and provincial governments can do the same for provincial security forces.

Members of security forces convicted of a crime were subject to stiff penalties.
Generally, authorities administratively suspended officers accused of wrongdoing
until their investigations were completed. Authorities investigated and in some
cases detained, prosecuted, and convicted the officers involved.

Arrest Procedures and Treatment of Detainees

Police generally apprehended individuals openly with warrants based on sufficient
evidence and issued by a duly authorized official. Police may detain suspects for
up to 10 hours without an arrest warrant if authorities have a well-founded belief
the suspects have committed or are about to commit a crime, or police are unable
to determine the suspect’s identity. Human rights groups reported police
occasionally arrested persons arbitrarily and detained suspects longer than 10
hours.

The law provides a detainee with the right to a prompt determination of the legality
of the detention by a lower criminal court judge, who determines whether to
proceed with an investigation. In some cases there were delays in this process and
in informing detainees of the charges against them.

The law provides for the right to bail except in cases involving narcotics, violent
crimes, and firearms violations.
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Authorities allowed detainees prompt access to counsel and provided public
defenders if they were unable to afford counsel. In some cases such access was
delayed due to an overburdened system.

On September 30, a video appeared of what appeared to be a Tucuman police
officer abusing a handcuffed detainee while the detainee lay face down. The
alleged officer was filmed grabbing the detainee by the hair and repeatedly lifting
him and dropping him on the ground face-first while demanding the detainee make
animal noises. The video led to the detention of two Tucuman police officers.

Avrbitrary Arrest: Police reportedly arrested and detained citizens arbitrarily on
occasion.

Pretrial Detention: The law provides for investigative detention of up to two years
for indicted persons awaiting or undergoing trial; the period may be extended by
one year in limited circumstances. The slow pace of the justice system often
resulted in lengthy detentions beyond the period stipulated by law. According to
statistics from the Federal Penitentiary Service, more than 6,000 detainees (of
10,500 prisoners) in federal prisons were in pretrial detention, awaiting sentencing,
or awaiting the appeals process. According to several human rights organizations,
30 percent of pretrial detainees were eventually acquitted. A convicted prisoner
usually receives credit for time served.

e. Denial of Fair Public Trial

While the constitution and law provide for an independent judiciary, the
government did not always respect judicial independence. According to local
NGOs, judges in some federal criminal and ordinary courts were subject at times to
political manipulation. NGOs also criticized all three branches of the government
for inefficiencies in the process for selecting judges.

The government sought to influence the judicial process systemically. On
November 25, in response to an investigation regarding alleged money laundering
and misuse of public funds involving the holding companies Hotesur and Valle
Mitre, in which the president and her late husband had financial interests, ruling
Victory Front Senator Marcelo Fuentes lodged a criminal complaint against Judge
Claudio Bonadio, accusing him of illicit enrichment in an unrelated matter. On
November 26, Justice Secretary Julian Alvarez filed with the Magistrate’s Council
“abuse of office” complaints against Bonadio for “extortion maneuvers” against
the president. At year’s end the case continued.
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Trial Procedures

The law provides for the right to a fair trial, and the independent judiciary
generally enforced this right.

Trials are public. In federal and provincial courts, defendants enjoy a presumption
of innocence and have the right to appeal, have legal counsel, and call defense
witnesses. If needed, a public defender is provided at public expense when
defendants face serious criminal charges. During the investigative stage,
defendants can submit questions in writing to the investigating judge. A panel of
judges decides guilt or innocence. Although defendants and their attorneys have
access to government-held evidence, local NGOs indicated defendants sometimes
experienced obstacles or delays in obtaining such evidence. Defendants can
present witnesses and provide expert witness reports, in addition to the defendant’s
own evidence. Lengthy delays in trials occurred nationwide, with many cases
taking five or more years to resolve.

Federal and provincial courts continued the transition to trials with oral arguments
in criminal cases, replacing the old system of written submissions. Although the
1994 constitution provides for trial by jury, at year’s end implementing legislation
had not been passed nationally. Cordoba, Neuquen, and Buenos Aires provinces
approved legislation to provide defendants accused of certain serious crimes the
right to have a trial by jury. Neuguen Province’s first trial by jury took place in
April.

Delays, procedural logjams, long gaps in the appointment of judges, inadequate
administrative support, and general inefficiency hampered the judicial system.
Supreme Court Chief Justice Lorenzetti publicly called upon criminal judges to
speed up proceedings. Judges’ broad discretion on whether and how to pursue
investigations contributed to a public perception that many decisions were
arbitrary.

On December 4, the Lower Chamber of Congress approved the new criminal
procedural code. The law transforms the country’s hybrid inquisitive system into a
full accusatory system, with expanded prosecution under the authority of the
attorney general. The new criminal code imposes time limitations on prosecutions
(most cases under the new system must be disposed of in three years), expands
victims’ rights, and provides for expedited deportations of foreigners in lieu of
prosecution.
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Political Prisoners and Detainees
There were no reports of political prisoners or detainees.
Civil Judicial Procedures and Remedies

Citizens have access to the courts to bring lawsuits seeking damages or the
protection of rights provided by the constitution. Local observers criticized
various interested parties, including the government, for pressuring judges and
shaping judicial outcomes to benefit the government.

Regional Human Rights Court Decisions

The country is subject to the jurisdiction of the Inter-American Court of Human
Rights. In November 2013 the court ruled the government needed to conduct a
complete, impartial, effective, and prompt investigation into the 1994 death of
Assistant Commissioner Jorge Omar Gutierrez, including whether any obstruction
of justice occurred. The government accepted responsibility for the human rights
violations and reached a reparations agreement with Gutierrez’s family.

f. Arbitrary Interference with Privacy, Family, Home, or Correspondence

The constitution prohibits such actions, and the government generally respected
these prohibitions.

In March police in Villa Lugano forcefully evicted without warrant several
families from land being occupied peacefully, saying they were squatting. The
families were protesting the sale of the land, which they said they had been
promised for housing. After the families began throwing items, police used tear
gas and rubber bullets against the crowd.

Section 2. Respect for Civil Liberties, Including:
a. Freedom of Speech and Press

The constitution provides for freedom of speech and press, and the government
generally respected these rights. Independent newspapers, radio and television
outlets, and internet sites were numerous and active, expressing a wide variety of
views.
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Press Freedoms: Despite previous Supreme Court rulings ordering the government
to apply reasonable balance in the distribution of public advertising, placement of
official advertising remained unbalanced. Official data showed media outlets
critical of the government received a disproportionately small percentage of the
total public advertising budget, while media outlets supportive of the government
received a substantially larger share. The two national newspapers with the highest
circulation, both of which were critical of the government, received between
January and May (the latest available data) less than 12 percent of public
advertising budgeted by the government for print media; the two major pro-
government newspapers, with only approximately 5 percent of the readership,
received more than 27 percent.

On February 11, the Supreme Court ordered the government to include television
station Channel 13 in its public advertising distribution. Channel 13 was second in
ratings and belonged to Clarin Group, which was critical of the government. In the
three months following the order, the government increased Channel 13’s
percentage of the total public television advertising budget from 1 percent to 14
percent.

On October 8, the Federal Authority of Audiovisual Communication Services
(AFSCA) rejected the Clarin Group’s divestment plan (which was a result of an
October 2013 ruling by the Supreme Court upholding the 2009 anti-monopoly law)
submitted almost one year earlier. AFSCA’s director, Martin Sabbatella,
announced the government would begin the process of a forced divestment plan by
selling off the group’s licenses by auction. On October 19, during halftime of a
soccer game on the government-sponsored “Futbol Para Todos” (Soccer for
Everyone) channel, the government broadcast a commercial in which Sabbatella
defended the government’s actions and asserted the Clarin Group had broken the
law. The Clarin Group defended the legality of its actions and accused the
government of stifling dissent and attempting to appropriate private property
illegally. Almost all opposition leaders and organizations such as the Inter
American Press Association claimed the government action to be discriminatory
and in violation of press freedom.

Violence and Harassment: The Argentine Journalism Forum, an NGO promoting
freedom of expression, reported 133 attacks on freedom of expression between
January and September, down 14 percent from the same period in 2013.
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On August 15, the police chief of the province of Cordoba verbally threatened
journalist Dante Leguizamon because of his coverage of incidents that took place
between police officials and residents of a neighborhood in Cordoba Capital City.
Although the police chief publicly apologized for his comments, a judge accused
him of unlawful duress.

On September 11, supporters of Governor Gildo Insfran (including a provincial
deputy) in Formosa Province prevented a press crew from Channel 13 from
recording images of a local community and threatened to seize the crew’s vehicle.

On several occasions President Kirchner used her official Twitter account to
criticize media outlets. On September 18, the president called Radio Mitre, the
leading radio station, “Vulture Radio,” claiming its editorial line responds to the
interests of bondholders who had sued the country for repayment.

On November 13, German de los Santos, a correspondent for the newspaper La
Nacion in Rosario, received death threats over the telephone after he published a
series of articles on drug trafficking in Santa Fe Province. He immediately
received support from federal and provincial government officials and was
provided special protection from the police. Several press freedom NGOs
expressed their concern, and the National Chamber of Deputies unanimously voted
on a resolution in support of the journalist.

Censorship or Content Restrictions: A survey released June 6 by CIO Creative
Investigation of 830 journalists throughout the country indicated 53 percent of
respondents worked for a media outlet that self-censored content. Almost half the
journalists surveyed said they self-censored in their reporting on the national
government. Journalists also cited trafficking in persons and drug trafficking as
subject matter where self-censorship was common.

Libel Laws/National Security: On May 13, a prosecutor accused journalist Juan
Pablo Suarez from Santiago del Estero of violating the anti-terrorist law by
broadcasting a video showing the violent detention of a police officer who was
asking for a wage increase. After strong public pressure, the judge dropped the
original criminal charge but indicted the journalist for inciting violence, which is
punishable by up to six years’ imprisonment.

Actions to Expand Press Freedom
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The Supreme Court issued decisions supporting the right of public access to
information from the government. On March 25, the Supreme Court ordered the
Ministry of Social Development to release to a well-known think tank information
about recipients of welfare payments, stating public interest in the information took
precedence over the protection of personal data. On October 14, the Supreme
Court dismissed a petition by the national government to prevent an opposition
congressman from accessing information on the legal status of a private company
under investigation for corruption and information related to public bids for
hydroelectric dam projects.

Internet Freedom

There were no generalized government restrictions on access to the internet or
credible reports the government monitored private online communications without
appropriate legal authority. The International Telecommunication Union reported
that 60 percent of individuals in the country used the internet.

Academic Freedom and Cultural Events

There were no government restrictions on academic freedom or cultural events.

b. Freedom of Peaceful Assembly and Association

The constitution provides for the freedoms of assembly and association, and the
government generally respected these rights.

c. Freedom of Religion

See the Department of State’s International Religious Freedom Report
at www.state.gov/religiousfreedomreport/.

d. Freedom of Movement, Internally Displaced Persons, Protection of
Refugees, and Stateless Persons

The constitution provides for freedom of internal movement, foreign travel,
emigration, and repatriation, and the government generally respected these rights.

The government cooperated with UNHCR and other humanitarian organizations in
providing protection and assistance to refugees, asylum seekers, and other persons
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of concern. According to the latest available numbers from UNHCR, as of January
2013 there were 3,488 refugees and 1,921 asylum seekers residing in the country.

Protection of Refugees

Access to Asylum: The law provides for the granting of refugee status, and the
government has established a system for providing protection to refugees.

Statistics were not available on the number of individuals to whom the National
Committee for Refugees granted refugee status, the number of asylum cases
pending, or the total number of petitions filed during the year. Decisions on
asylum petitions may take up to two years to adjudicate.

Section 3. Respect for Political Rights: The Right of Citizens to Change Their
Government

The constitution provides citizens the ability to change their government through
free and fair elections, which they exercised through elections based on universal
suffrage.

Elections and Political Participation

Recent Elections: The country held legislative midterm elections in October 2013.
Voters elected one-half of the members of the Chamber of Deputies, representing
all 23 provinces and the city of Buenos Aires, and one-third of those in the senate,
representing eight provinces. Local observers considered these elections generally
free and fair.

Participation of Women and Minorities: Regulations provide that at least one-third
of the candidates on election slates for both houses of congress must be women.
There were 29 women in the 72-seat Senate and 92 women in the 257-seat
Chamber of Deputies. The nation’s president, a Supreme Court justice, and four
cabinet ministers were women. There were no known indigenous, ethnic, or racial
minorities in the national legislature, cabinet, or Supreme Court.

Section 4. Corruption and Lack of Transparency in Government

The law provides criminal penalties for corruption by officials; however, multiple
reports alleged executive, legislative, and judicial officials engaged in corrupt
practices with impunity, suggesting a failure to implement the law effectively.
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Weak institutions and an often ineffective and politicized judicial system
undermined systematic attempts to curb corruption.

Corruption: Cases of corruption occurred in some security forces. The most
frequent abuses included extortion of, and protection for, those involved in drug
trafficking and prostitution.

Allegations of corruption in provincial as well as in federal courts remained
frequent. In June authorities indicted Vice President Amado Boudou for illicit
enrichment and for using his former position as minister of economy to benefit the
Old Fund Company, a firm in which he had a financial interest. Boudou appealed
the ruling to the federal court of appeals in October. In a separate case, a court in
July began investigating Boudou for discrepancies in payments to a construction
company building houses in La Costa Municipality that were never finished while
Boudou was the district’s secretary of finance. In August and September, Boudou
was indicted on two lesser offenses. In October the Senate denounced Boudou and
fellow senator Juan Zabaleta for “irregularities” in their handling of the
multimillion account “la Camara alta,” which included hiring 2,000 new
employees, including Zabaleta’s 18-year-old daughter. No charges in the “la
Camara alta” case had been filed by the end of November.

Financial Disclosure: Public officials are subject to financial disclosure laws, and
the Ministry of Justice and Human Rights’ Anti-Corruption Office is responsible
for analyzing and investigating federal executive branch officials based on their
financial disclosure forms. Laws provide for public disclosure, but not all agencies
complied, and enforcement remained a problem, since authorities did not sanction
public officials for noncompliance. The anti-corruption office is also responsible
for investigating corruption within the federal executive branch or in matters
involving federal funds, except for funds transferred to the provinces. As part of
the executive branch, the office does not have authority to prosecute cases
independently, but it can refer cases to other agencies or serve as the plaintiff and
request a judge to initiate a case.

Public Access to Information: While the country does not have a law that provides
for public access to government information, a presidential decree provides for
access to public documents and information that fall within the jurisdiction of the
executive. Implementation of the decree was not consistent.

Section 5. Governmental Attitude Regarding International and
Nongovernmental Investigation of Alleged Violations of Human Rights
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A wide variety of domestic and international human rights groups generally
operated without government restriction, investigating and publishing their
findings on human rights cases. Government officials usually were cooperative
and generally responsive to their views.

The United Nations or Other International Bodies: On March 27, the UN special
rapporteur on the independence of judges and lawyers renewed a 2011 request to
visit the country. At year’s end the government had not responded to the request.

Government Human Rights Bodies: The government has a human rights
secretariat within the Ministry of Justice and Human Rights. Its main objective is
to coordinate within the ministry and collaborate with other ministries and the
judiciary to promote policies, plans, and programs for the protection of human
rights. During the year it published leaflets and books on a range of human rights
topics.

The prosecutor general’s Office of Crimes Against Humanity investigated and
documented human rights violations that occurred under the 1976-83 military
dictatorship.

On March 25, the Ministry of Economy and Public Finance’s Commission for
Memory, Truth, and Justice released its findings to the families of the workers of
the ministry who were persecuted, detained, kidnapped, disappeared, or killed
during the military dictatorship.

Section 6. Discrimination, Societal Abuses, and Trafficking in Persons

The law prohibits discrimination based on race, sex, nationality, ideology, social
status, or physical characteristics, and the government generally enforced these
prohibitions.

Women

Rape and Domestic Violence: Rape, including spousal rape, is a crime, but
evidentiary requirements, either in the form of clear physical injury or the
testimony of a witness, often presented difficulties in prosecuting such crimes.
The penalties for rape range from six months’ to 20 years’ imprisonment. There
were no reports of police or judicial reluctance to act on rape cases; however,
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women’s rights advocates claimed that attitudes of police, hospitals, and courts
toward survivors of sexual violence sometimes revictimized the individual.

No statistics were available on the number of rape cases reported during the year.
In 2013, the year for which the most recent available statistics were available,
5,371 prisoners were serving terms under rape charges. Many rapes went
unreported due to fear of further violence, retribution, and social stigma.

The law prohibits domestic violence, including spousal abuse, and complaints are
addressed in civil courts to secure protection measures. Family court judges have
the right to bar a perpetrator from a victim’s home or workplace. The law requires
the state to open a criminal investigation, potentially resulting in life imprisonment,
in cases w