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PROTOCOL
TO AMEND THE AIR TRANSPORT AGREEMENT
BETWEEN THE UNITED STATES OF AMERICA
AND THE EUROPEAN COMMUNITY AND ITS MEMBER STATES,
SIGNED ON APRIL 25 AND 30, 2007
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THE UNITED STATES OF AMERICA (hereinafter the "United States™),

of the one part; and

THE KINGDOM OF BELGIUM,

THE REPUBLIC OF BULGARIA,

THE CZECH REPUBLIC,

THE KINGDOM OF DENMARK,

THE FEDERAL REPUBLIC OF GERMANY,

THE REPUBLIC OF ESTONIA,

IRELAND,

THE HELLENIC REPUBLIC,

THE KINGDOM OF SPAIN,

THE FRENCH REPUBLIC,

THE ITALIAN REPUBLIC,

THE REPUBLIC OF CYPRUS,

THE REPUBLIC OF LATVIA,
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THE REPUBLIC OF LITHUANIA,

THE GRAND DUCHY OF LUXEMBOURG,

THE REPUBLIC OF HUNGARY,

MALTA,

THE KINGDOM OF THE NETHERLANDS,

THE REPUBLIC OF AUSTRIA,

THE REPUBLIC OF POLAND,

THE PORTUGUESE REPUBLIC,

ROMANIA,

THE REPUBLIC OF SLOVENIA,

THE SLOVAK REPUBLIC,

THE REPUBLIC OF FINLAND,

THE KINGDOM OF SWEDEN,
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THE UNITED KINGDOM OF GREAT BRITAIN AND NORTHERN [RELAND,

being parties to the Treaty on European Union and to the Treaty on the Functioning of the

European Union and being Member States of the European Union (hereinafter the "Member States"),
and the EUROPEAN UNION,
of the other part;

INTENDING to build upon the framework established by the Air Transport Agrecment between

the United States of America and the European Community and its Member States. signed on April 25
and April 30, 2007 (hereinafter referred to as the "Agreement”), with the goal of opening access to
markets and maximising benefits for consumers, airlines, labour, and communities on both sides of the

Atlantic;

FULFILLING the mandate in Article 21 of the Agreement to negotiate expeditiously a second stage

agreement that advances this goal:

RECOGNISING that the European Union replaced and succeeded the European Community as a
consequence of the entry into force on December 1, 2009 of the Treaty of Lisbon amending the Treaty
on European Union and the Treaty establishing the Eurepean Community, and that as of that date, all
the rights and obligations of, and all the references to, the European Community in the Agreement

apply to the European Union;

HAVE AGREED TO AMEND THE AGREEMENT AS FOLLOWS:
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ARTICLE 1
Definitions
Article 1 of the Agreement shall be amended by:
1. Inserting the following new definition after paragraph 2:
"2 bis "Citizenship determination” means a finding that an air carrier proposing to operate
services under this Agreement satisfies the requirements of Article 4 regarding its ownership,
effective control, and principal place of business;” .
2. Inserting the following new definition afier paragraph 3:
3 bis "Fitness determination” means a finding that an air carrier proposing 1o operate services
under this Agreement has satisfactory financial capability and adequate managerial expertise to

operate such services and is disposed to comply with the laws, regulations, and requirements that

govern the operation of such services;"
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ARTICLE 2

Reciprocal Recognition of Regulatory Determinations

with Regard to Airiine Fitness and Citizenship
A new Article 6 biy shall be inserted following Article 6 as follows:
"ARTICLE 6 Ais

Reciprocal Recognition of Regulatory Determinations

with Regard to Airline Fitness and Citizenship

1. Upon receipt of an application for operating authorisation, pursuant to Article 4, from an air
carrier of one Party, the aeronautical authorities of the other Party shall recognise any fitness
and/or citizenship determination made by the aeronautical authorities of the first Party with
respect to that air carrier as if such a determination had been made by its own aeronautical

authorities and not enquire further into such matters, except as provided {or at sub-paragraph (z)

below:
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(a)

(b)

2.

If, after receipt of an application for operating authorisation from an air carrier, or afier the
grant of such authorisation, the acronautical authorities of the receiving Party have a
specific reason for concern that, despite the determination made by the aeronautical
authorities of the cther Party, the conditions preseribed in Article 4 of this Agreement for
the grant of appropriate authorisations or permissions have not been met, then they shall
promptly advise those authorities, giving substantive reasons for their concern. [n that
event, either Party may seek consultations, which should include representatives of the
relevant aeronautical authorities, and/er additional information relevant to this concern, and
such requests shall be met as soon as practicable. If the matter remains unresolved, either

Party may bring the matter to the Joint Committee;

This Article shall not apply to determinations in relation to safety certificates or licences;

security aITangements; or insurance coverage.

Each Party shall inform the other in advance where practicable, and otherwise as soon as

possible afterward, through the Joint Committee of any substantial changes in the criteria it

applies in making the determinations referred to in paragraph 1 above, If the receiving Party

requests consultations on any such change they shall be held in the Joint Comumittee within 30

days of such a request, unless the Parties agree otherwise, If, following such consultations, the

receiving Party considers that the revised criteria of the other Party would not be satisfactory for

the reciprocal recognition of regulatory determinations, the receiving Party may inform the other

Party of the suspension of paragraph 1. This suspension may be lifted by the receiving Party at

any time. The Joint Comunittee shall be informed accordingly.”
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ARTICLE 3
Environment

Article 15 of the Agreement shall be deleted in its entirety and replaced with the following:

"ARTICLE 15
Environment

1. The Paries recognise the importance of protecting the environment when developing and
implementing international aviation policy, carefully weighing the costs and benefits of measures
to protect the environment in developing such policy, and, where appropriate, jointly advancing
effective global solutions. Accordingly, the Parties intend to work together to limit or reduce, in

an economically reasonable manner, the impact of international aviation on the environment.

2. When a Party is considering proposed environmental measures at the regional, pationai, or
local level, 1t should evaluate possible adverse effects on the exercise of rights contained in this
Agreement, and, if such measures are adopted, it should take appropriate steps to mitigate any
such adverse effects. At the request of a Party, the other Party shall provide a deseription of such

evaluation and mitigating steps.
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3. When environmental measures are established, the aviation environmental standards
adopted by the International Civil Aviation Organisation in Annexes to the Convention shall be
followed except where differences have been filed. The Parties shall apply any environmental
measures affecting air services under this Agreement in accordance with Article 2 and 3(4) of

this Agreement.

4. The Parties reaffirm the commitment of Member States and the United States w apply the
balanced approach principle.

5. The following provisions shall apply to the imposition of new mandatory noise-based
operating restrictions at airports which have more than 50,000 movements of civil subsonic jet

aeroplanes per calendar year;

{a) The responsible authorities of a Party shall provide an opportunity for the views of

interested parties to be considered in the decision-raking process.

(b) Notice of the introduction of any new operating restriction shall be made available to the
other Party at least 150 days prior 1o the entry into force of that operating restriction. Atthe
request of that other Party, a written report shall be provided without delay to that other
Party explaining the reasons for introducing the operating restriction, the environmental
objective established for the airport, and the measures that were considered to meet that
objective, That report shall include the relevant evaluation of the likely costs and benefits

of the various measures considered.
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Operating restrictions shall be (1) non-discriminatory, (ii) not moere resirictive than
necessary in order (o achieve the environmental objective established for a specific airport,

and (i) non-arbitrary.

The Partics endorse and shall encourage the exchange of information and regular dialcgue

among experts, in particular through existing communication ehannels, to enhance cooperation,

consistent with applicable laws and regulations. on addressing international aviation

environmental impacts and mitigation solutions, including:

(a)

(b}

{c)

rescarch and development of environmentally-friend)y aviation technology;

improvement of scientific understanding regarding aviation emissions impacts in order to

better inforrm policy decisions;

air traffic management innovation with a view to reducing the environmental impacts

of aviation;
research and development of sustainable alternative fuels for aviation; and
exchange of views on issues and options in international fora dealing with the

environmental effects of aviation, including the coordination of positions,

where appropriate.
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7. If so requested by the Parties, the Joint Committee, with the assistance of experts, shall
work to develop recommendations that address issues of possible overlap between and
consistency among market-based measures regarding aviation emissions implemented by the
Parties with a view to avoiding duplication of measures and costs and reducing to the extent
possible the administrative burden on airlines. Implementation of such recommendations shall be

subject to such internal approval or ratitication as may be required by each Party.

8. If one Party believes that a matter involving aviation environmental protection, inciuding

proposed new measures, raises concerns for the application or implementation of this

Agreement, it may request a meeting of the Joint Committee, as provided in Armicle 18§, to

consider the issue and develop appropriate responses to concerns found to be legitimate.”
ARTICLE 4

Social Dimension

A new Article 17 bis shall be inserted following Article 17 as follows:

“ARTICLE 17 bis

Social Dimension
1. The Parties recognise the importance of the social dimension of the Agreement and the
benefits that arise when open markets are accompanied by high labour standards. The

opportunities created by the Agreement are not intended to undermine labour standards or the

labour-related rights and principles contained in the Parties’ respective laws,
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2. The principles in paragraph | shall guide the Parties as they implement the Agreement.
including regular consideration by the Joint Committee, pursuant to Article 18, of the sociai
effects of the Agreement and the development of appropriate responses to concerns found 1o be

legitimate.”

ARTICLE 3

The Joint Committee

Paragraphs 3, 4, and S of Article 18 of the Agreement shall be deleted in their entirety and replaced
with the following:

"3, The Joint Committee shall review, as appropriate, the overall implementation of the
Agreement, including any effects of aviation infrastructure constraints on the exercise of rights
provided for in Article 3, the effects of security measures taken under Article 9, the effects on the
conditions of competition, including in the field of Computer Reservation Systems, and any
social effects of the implementation of the Agreement. The Joint Committee shall also consider,
on a continuing basis, individual issues or proposals that either Party identifies as affecting, or
having the potential to affect, operations under the Agreement, such as conflicting regulatory

requirements.

4, The Joint Committee shall also develop cooperation by:

(a) considering potential areas for the further development of the Agreement, including the

recommendation of amendments to the Agreement;

{by considering the social effects of the Agreement as it is implemented and developing

appropriate responses to concerns found to be legitimate;
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(¢) maintaining an mmventory of issues regarding government subsidies or support raised by

either Party in the Joint Committee;

{d) making decisions, on the basis of consensus, concerning any matters with respeet to

application of paragraph 6 of Article 11;

(e) developing, where requested by the Parties, arrangements for the reciprocal recognition of

regulatory determinations;

(f) fostering cooperation between the respective authorities of the Parties in efforts to develop
their respective air traffic management systems with a view toward optimising the
interoperability and compatibility of those systems, reducing costs, and enhancing their safery,

capacity, and environmental performance;

{g) promoting the development of proposals for joint projects and initiatives in the field of

aviation safety, including with third countries;

(h) encouraging continued close cooperation among the relevant aviation security authorities of
the Parties, including initiatives to develop security procedures that enhance passenger and cargo

facilitation without compromising security;
(i) considering whether the Parties’ respective laws, regulations, and practices in areas covered

by Annex 9 of the Convention (Facilitation) may affect the exercise of rights under

this Agreement;
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{3} fostering expert-level exchanges on new legislative or regulatory initiatives and
developments, including in the fields of security, safety, the environment, aviation infrastructure

{(including slots), and consumer protection;

(ky fostering consultation, where appropriate, on air transport issues dealt with in international
organisations and in relations with third countries, including consideration of whether to adopt a

joint approach; and

() rtaking, on the basis of consensus, the decisions to which paragraph 3 of Article | of Annex

4 and paragraph 3 of Artiele 2 of Annex 4 refer.

5. The Parties share the goal of maximising the benefits for consumers, airlines, labour, and
communities on both sides of the Atlantic by extending this Agreement to melude third
countries. To this end, the loint Commitee shall consider, as appropriate, the conditions and
procedures, including any necessary amendments to this Agreement, that would be required for

additional third countries to accede to this Agreement.”
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ARTICLE 6

Further Expansion of Opportunities

Article 21 shall be deleted in its entirety and replaced with the following:

"ARTICLE 21

Further Expansion of Opportunities

1. The Parties commit to the shared goal of continuing to remove market access barriers in
order 10 maximise benefits for consumers, airlines, labour, and communities on both sides of the
Atlantic, including enhancing the access of their airlines to global capital markets, so as better to
reflect the realities of a global aviation industry, the strengthening of the transatlantic air
transportation system, and the establishment of a framework that will encourage other countries

1o open up their own air services markets.

2. Pursuant to the shared goal in paragraph 1, and in fulfilling its responsibilities under Article
18 to oversee implementation of this Agreement, the Joim Committee shall review annually
developments, including towards the legislative changes referred to in this Article. The Joint
Committee shall develop a process of cooperation in this regard including appropriate
recommendations to the Parties. The European Union and its Member States shall allow majority
ownership and effective control of their airlines by the United States or its nationals, on: the basis
of reciprocity, upon confirmation by the Joint Committee that the laws and regulations of the
United States permit majority ownership and effective control of its airlines by the Member

States or their nationals.
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3. Upon written confirmation by the Joimt Commiittee, in accordance with paragraph 6 of
Article 18, that the laws and regulations of each Party permit majority ownership and effective

control of its airlines by the other Party or its nationals:

{a}  Section 3 of Annex 1 to the Agreement shall cease to have effect;

(by  Airlines of the United States shall have the right to provide scheduled passenger
combination services between points in the European Union and its Member States and
five countries, without serving a point in the territory of the United States. These countries
shall be determined by the Joint Committee within one year from the date of signature of
this Protocol. The Joint Committee may amend the list, or increase the number, of such

countries: and

(¢} The text of Article 2 of Annex 4 to the Agreement ("Ownership and Control of
Third-Country Alrlines") shall cease to have effect and the text of Annex 6 1o the
Agreement shall take effect in its place, with regard to third-country airlines owned and

controlled by the United States or its nationals.

4. Upon written confirmation by the Joint Committee, in accordance with paragraph 6 of
Article 18, that the laws and regulations of the European Union and its Member States with
regard to the imposition of noise-based operating restrictions at ajrports having more than 30,500
annual movements of civil subsonic jet aeroplanes provide that the European Commission has the
authority to review the process prior to the imposition of such measures, and, where it is not
satisfied that the appropriate procedures have been followed in accordance with applicable
obligations, to take in that case, prior to their imposition, appropriate legal action regarding the

measures in question:
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(a)  Airlines of the Buropean Union shall have the right to provide scheduled passenger
combination services between points in the United States and five additional courtries,
without serving a point in the territory of the European Union and its Member States.
These countries shall be determined by the Joint Committee within one year from the date
of signature of this Protocol. The Joint Committee may amend the list, or Increase the

number, of such countries; and

(b)  The text of Article 2 of Annex 4 1o the Agreement ("Ownership and Control of
Third-Country Alirlines") shall cease 1o have effect and the text of Annex 6 to the
Agreement shall take effect in its place, with regard to third-country airlines owned and

controlled by Member States or their nationals.

5. Following written confirmation by the Joint Committee that a Party has met the conditions
of paragraphs 3 and 4 that are applicable to that Party, that Party may request high-level
consultations regarding the implementation of this Article. Such consultations shall commence
within 60 days of the date of delivery of the request, unless otherwise agreed by the Parties. The
Parties shall make every effort to resolve the matters referred to consultation. [f the Party
requesting consultations is dissatisfied with the outcome of the consultations, that Party may give
notice in writing through diplomatic channels of its decision that no airline of the other Party
shall operate additional frequencies or enter new markets under this Agreement. Any such
decision shall take effect 60 days from the date of notification. Within that period. the other Party
may decide that no airline of the first Party shall operate additional frequencies or enter new
markets under the Agreement. Such a decision shall take effect on the same day as the decision
by the first Party. Any such decision by a Party may be lifted by agreement of the Parties, which

shall be confirmed in writing by the Joint Committee.”
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ARTICLE 7

U.S. Government Procured Transportation

Annex 3 of the Agreement shall be deleted in its entirety and replaced with the following:

"Annex 3

Concerning U.S. Government Procured Transportation

Comumnunity airlines shall have the right to transport passengers and cargo on scheduled and

charter flights for which a 1.8, Government civilian department, agency, or instrumentality:

(1) obtains the transportation for itself or in carrying out an arrangement under which payment
is made by the Government or payment is made from amounts provided for the use of the

Government; or

(2)  provides the transportation to or for a foreign country or international or other organisation

without reimbursement,
and that transportation is:
{a} between any point in the United States and any point outside the United States, to the
extent such transportation is authorised under subparagraph 1(c) of Article 3, except -

with respect 1o passengers who are cligible to travel on city-pair contract fares -

between points for which there is a city-pair contract fare in effect; or
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(b) between any two points outside the United States.

This Annex shall not apply to transportation obtained or funded by the Secretary of Defense or

the Secretary of a military department.”

ARTICLE 8

Annexes

The text of the Attachment o this Protocol shall be appended to the Agreement as Annex 6.

ARTICLE9

Provisional Application

1. Pending its entry into force, the Parties agree to provisionally apply this Protocol, to the extent

permitted under applicable domestic law, from the date of signature.

2. Either Party may at any time give notice in writing through diplomatic channels to the other Panty
of a decision to no longer apply this Protocol. In that event, application of this Protocol shall cease at
midnight GMT art the end of the International Air Transport Association (IATA) tratfic season in effect
one year followng the date of written notification, unless notice is withdrawn by agreement of the
Parties before the end of this period. In the event that provisional application of the Agreement ceases
pursuant to paragraph 2 of Article 25 of the Agreement, provisional application of this Protoco! shall

cease simultaneously.
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ARTICLE 10

Entry into Force

This Protocol shall enter into force on the later of:

1. the date of entry into force of the Agreement, and

2. one month after the date of the last note in an exchange of diplomatic notes between the Parties

confirming that all necessary procedures for entry into force of this Protocol have been completed.

For purposes of this exchange of diplomatic notes, diplomatic notes to or from the European Union and
its Member States shall be delivered 10 or from, as the case may be, the European Union. The
diplomatic note or notes from the European Union and its Member States shail contain
communications from each Member State confirming that its necessary procedures for entry into feree

of this Protocol have been completed.

IN WITNESS WHEREOQOF the undersigned, being duly authorised, have signed this Agreement.
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Done at Luxembourg on the twenty-fourth day of June in the vear two thousand and ten.
Coerapeno s JIroxceMOypr #a IBajeceT W 4eTBLETH OHW ABe XHALIN H A8CeTa roauHa.
Hecho en Luxemburgoe, &l veinticuatro de junio de dos mil diez.

V Lucemburku dne dvacitého étvricho Servna dva tisice deset.

Udferdiget i Luxembourg den fircogiyvende juni to tusind og 6.

Geschehen zu Luxemburg am vierundzwanzigsten Juni zweitausendzehn.

Kahe tuhande kiimnenda aasta juunikuu kahekilimne neljandal pieval Luxembourgis.
"Evwe oto Aovgepfoipro, onig sikoot téooepts lovviou o yhuddeg Séxa,

Fait 4 Luxembourg, le vingt-quatre juin deux mille dix.

Fatto a Lussemburgo, addi ventiquattro giugno duemiladieci,

Luksemburga, divi tiksto3i desmitd gada divdesmit ceturtajd jlinija.

Priimta du tikstandiai de$imty mety birZelio dvideSimt ketvirta diena Liuksemburge.
Kelt Luxembourgban, a kétezer-tizedik év jimius huszonnegyedik napjan.

Maghmul fil-Lussemburgu, fl-erbgha u ghoxrin jum ta' Gunju tas-sena elfejn u ghaxra.
Gedaan te Luxemburg, de vierentwintigste juni tweeduizend tien.

Sporzadzono w Luksemburgu dnia dwudziestego czwartego czerwea roku dwa tysiace dziesigtego.
Feito em Luxemburgo, em vinte ¢ quatro de Junho de dois mil ¢ dez.

[ntocmit 1a Luxembourg, la doudzeci i patru iunie doud mii zece.

V Luxemburgn dfia dvadsiateho Styrtého juna dvetisicdesat’,

V Luxembourguy, dne 3tirlindvajsetega junija leta dva tiso€ deset.

Tehty Luxemburgissa kahdentenakymmenentendneljantend paivind kestikuuta vuonna
kaksituhattakymmenen,

Som skedde i Luxemburg den tjugofjdrde juni fjugohundratio.
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For the United States of America

3a PemyOanka byarapns

Voor het Koninkritk Belgié
Pour le Royaume de Belgigue
Fir das Konigreich Belgien

Deze handickening verbindt eveneens het Viaamse Gewest, het Waalse Gewest en het Brussels Hoofdsiedelitk Gewest.
Cutte signatuse engege épaiement [a Région wallonne, la Région flamande et la Région de Bruxelles-Capriale.
Diese Usterschrift binder zuglerch dic Wallenische Region, die Flamische Region und die Region Brassel-HauptsiadL

Za Ceskou republiku

P& Kongeriger Danmarks vegne

&l

2R
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Fir die Bundesrepublik Deutschland

Eesti Vabariigi nimel
/ |
/ /

T my EXanvicd Anpoxpario

Por el Reino de Espafia
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Thar cheann Na hEireann
For Irelund

Per la Repubblica {aliana

TMa v Konpuax Anuokpatia

Efllase

Latvijas Republikas varda

PAUISA/EU/IX 7




Pour le Grand-Duché de Luxembourg

o

-

1 . | N

A Magvar Kozidrsasdy részérdl

Ghal Malta
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W imieniu Rzeczypospolitej Polskiej

@La

——

Pela Reptblica Portuguesa
Pentru Roménia
Za Repubtliko Slovenijo

Za Slovenski republiku [
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Suomen tasavallan puolesta \

For Konungariket Sverige

3a Esponefickns cbio3

Por la Unioén Europea

Za Evropskou unii

For Den Europaiske Union
Fiir die Européische Union
Eurcopa Liidu nimel

Ma myy Evporaixyy "Eveoon
For the European Union
Pour I'Union européenne
Per I'Unione europea
Eiropas Savienibas vardd —
Europos Sajungos vardu {
Az Eurdpai Unid részérdl

Ghall-Unjont Ewropea

Voor de Europese Unie

s
W imieniu Unii Europejskiej
Pela Unido Europeia
Pentru Uniunea Europeand
Za Eurdpsku Gniu
Za Evropsko unijo
Euroopan unionin puolesta
For Europeiska unionen
e
///

A
ya

1
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Attachment to the Protocol

ANNEX 6

Ownership and Control of Third Country Airlines

Neither Party shall exercise any available rights under air services arrangements with a
third country to refuse, revoke, suspend or limit authorisations or permissions for any airlines of
that third country on the grounds that substantial ownership of that airline is vested in the other

Party, its nationals, or both.

The United States shall not exercise any available rights under air services arrangements to
refuse, revoke, suspend or limit authorisations or permissions for any airline of the Principality of
Licchtenstein, the Swiss Confederation, a member of the ECAA as of the date of signature of this
Agreement, Or any country in Africa that is implementing an Open-Skies air services agreement
with the United States as of the date of signature of this Agreement, on the grounds that effective
control of that airline is vested in a Member State or States, nationals of such a state or states, or

both.

Neither Party shall exercise available rights under air services arrangements with a third country
to refuse, revoke, suspend or limit authorisations or permissions for any airlines of that third
country on the grounds that effective control of that airline is vested in the other Party, its
nationals, or both, provided that the third country in question has established a record of

cooperation in air services relations with both Parties.

The Joint Committee shall maintain an inventory of third countries that are considered by both

Parties 1o have established a record of cooperation in air services relations.
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